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J am ~nding to tbc memorandum from the forma DCiputy UndC!!" S«1etary for Oceaos and
Atmosphel-e, MT. SCott G~, fCg;Jlding a Department of Comm~ afhDiDi£tfative appeal by
the Jslandc:r J:;ast Pipcline CoD1pmy (TslaIidet" E3st or appellant) pursuant 10 \be Coastal Zooe

MaoagemcnO§ Cl (CZMA). The appc:;a1 petitions thc S~ for an override of tile S~ of
COImeCticu( objection to Islander Easl'$ proposed ~tural gas pipeline. Tbc pipcline would
cxtcnci from connection with an existing Jlatural gas in frastructure Deal North Haven,
Cormecticut ss and benc:ath 1})C Walm of long Island Sound (the Sound) connectillg to an
inland tc:nniwpus at Brookhaven. lA>ng Island, Ncw Yoa. The Statc of ConnecticUt has
detc:mlined t!lal thc proposed action would advaseJy impact nantral rC;SOtDT;cs, land and water
uses in thciT foastal zone bc)1)nd acceptable Icvek In his January 31,2003 mc:tnO, Mr. Gudes
asked NOA~ S National Marinc Fisbc:rjl:$ SClvice (NOAA Fishc:ri<:s) to provide commcnls on
the Isl~ as! appeal. We arc rcspooding 10 thosc substantive groU()dS :k$ thcy ~1a1e io our
m:mdate to ~ InanagC, and Tcstore tbc Dation's fishery rc3()UTCCSo We are amable to provide
comments ~ the procedl¥al grounds of timing of communications or national security interest.

~g of thc proposed action and the specifications conUiDCd wjd1in
1enIO, the S~ of C~ cte<;isiOJI ~ i1nport2nt concerns with respect to
:ntaJ impact of ~ pIOpQSai. PoJtions of the pi~ine Joute transit «O~
; of importance to the state aJ\d natioll, aDd there i$ a likelihood of iocWJ:jng
relSe enviromncnlal impac;t3 during pipctinc instailatj()n- There are Ieasooab)e
~ ..MJ we have identified Jc$$ dcstnICtive insta1\aticn methodOlogies and
lib ofwbich would sjgnificilDtly k$sen advcrsc impacts on natUral TesOIIrCe, while

appellant's objectives.
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For the StCT~ to find for the appcllanl. he must dctennine that Ihe project satisfies two
Sllbstantivc~. Thc rust is that the projcct is "CQI"lSist\:JIt with thc obj~tives" ofthc
CZMA. This p-ound is subdividctl into three inlenclalcd items. Thc Sccretazy must find that thc
pipelinc 1) furthers the national intacst as articulated in scction$ 302 or 303 of the czw.. in ~
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signifit~t or Sl1bstanti3J manner; 2) outwcigbs the national mteTest associated with thc activity's
adverse coaJtal cffects, whc;n those effccts are tonsidcred separately or cumu13tivcly; and 3) bas
no reasonablc aJtcmatives that could be conducted in a marmcr consistent with the enforceable
polieies oftbe State of Connecticut's Coastal Zone M~gcment Pro8r1JIn.

Thc second Jubstantivc grouOO for overriding a state's objection is whether the proposed activity
is neccssaxym the int~ of national seclnity. The Secret2rymust find that a national defalSe or
otJler natio~ security interest would be signjfitantJy iInp;Iircd if the activity in question was DOt
pmDined to:go forward as proposed.
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As ~u "proposed. the 1 ,270 hcctarcs of pipe laying and mul6pk y.ss, plowing, and backfill
programs" ouJd physically and :i¥Jvers<:1y impact ~ long Island Sound seabaJ. and wou]d
disperse sj~ rificant vo}umcs of Ie$uspended sediment onto nearby spawning, nursery, and
maturation ~itats for finfish. mollusks, ;uJd crustaceans. Suspendcd sedimcots have bccn
shown to df ~ habitat flmctions and vahles and exclude motiJc spccies (Wilbur and Clvke
200/; limbIJ "g et. al. 1999; ~Jd arx!Mincllo 1996;JokIson aDdWiJdish 1982)- Connecticut DEP
has concJud W that those actions wou1d be jnconsi~ with ten enf~l~ policies of thcir
CZMP (CO! nccticul DEP IetteI" to J&lander East Co., 2002). Thcse impacts also have narional
mtercst imp !Cations ~g fisbt.ty rcso~cs which are managed by NOAA Fisheric:s, either
sol~1y or joj(Jtly 'l'fir:h the State of Connecticut. Although the State of Connccticut' s consiSterry
dctetminati~ Ii focused on lobstttS and quahogs, thc ~ Engl:Bxi Fishely Managemcnt Cowx:il
and the Mjd Atlantic Ftsbery Managemcnl CoW1ci1 did designate tile project area as essenIi2l fish
habitat for a: many as 23 aquatic spccies managed undcr 1bc Magnuson-Stc:vens Fisbc:ry
CODserVatj()j I and Management Act. This i~ an jJnPOft3nt consideration for NOAA Fishcrics as
the project c >U1d affect habitats used by thcse species.

NOAA Fish! Ties' coTnm\mications to FERC and the ATDlY Corps ofEDgjneers (ACOE) prCseJ)f
similar argur1en1s tc:garding the proposed pipeline. Discussions among the appc:llant and the
rt:glllatory 3! cncies indicated significant, ~table, and avoidable iOOividuaJ and cumulativc
advcrsc ~ as-'IOCiated with the project NOAA Fjsberies bas expressed r:hcsc conclusions
and their jusi ificatiOD to both FERC on May 20, 2002, during thcir National PJtvironmental
Policy Act l' vicw process (FERCJEB -O143f). and to the ACoo. New England District, on July
3, 2002 in ~ponse to their public DOticc for this project Those imp~ were characta:iztd as
twoprincipa: types-removal IX buri2J ofboth fcsQ\q-CC and habitat within the actual coDstnlCt1OIJ
conidoT, and ~nlensificd suspended sediment-induced imp2Ctt ill the far-field Both impect types
have been sb)WD to be associated with tbc pipe installation methodok>gics proposed by Islanda
East and are ilCstn¥:ti"e to habitats and Icsourt:CS of conccm to NOAA Fislkries.~

dYase ~ as$Ociated with !he proposed P!P:C'lincttl~c t() ~jnstailatiO11---
\>posed bythc~ As notcd aOovc. NOMFlSbaics has jdeotified that d1e
)Dtains both specks and habitats managed undM the MagmISOD-Stcvens Fishery
aOO Management Act as well as the rlSh and WildIifc Coordination Act, and 1bat
tS would be advCJ$c:ly iJDpactcd by the pipc:Iine installation. Thc ~t daign
-eation of open b"eJM:IIes aDd pits with adjacent, in-vvata st()Jagc ofthc c:xcavaled
~btid:tl discharge of driDiD! mud and its contCAb in watc;r dcpths whcre simple
.i b\n-1al procedures camot bc emp1o~ (waters < 7 metm). In waters d~ than
Irojcct calls for a total of four passes of the installation aIXl burial ~ment aJong
lofthc approximatc:1y 32-kilometer uOOerwa1er section bawCat Branford, cr and
! NY. Both lbc irmIOre ~ offshore activities will ~ in scabed disruptioN that
racterized by the apPellant as advaseJy jmpacting apf)f{1Ximalely 1,274 hectares.
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di~OD of scdimcnt created by the aDclIC)Jing procedurcs are sern as pits and fhlidizcd
sedimcnts. Habitat foW1d in wa~ deept:r than 15 meters arc more stablc (i.c., less influenced by
natural di$~ancc cvcnts) than Ihose in shallower waters. B(;(;anse of that stability, disturbance
in dccper w.tef$ U$uaJ1y ~1t in protractcd Ibmagc to such habitat, perhaps much Jongcr than

fiv~ years (~AJC 1995). Pits creatcd by anchor placcmcnts, particularly ofthc size used for pipc
laymg. can ~ organic mOltcriaJs and semi--motile spccies crcating bypoxjc or anoxic b"aps
~pabJc of S1IppOrting benthic organisms. (BobJen, Cohen and Strobel 1992). H}odratcd
sediments are incap3ble of providing tIUppoIt for rnolblScan I)rgaIIiSIns that can grow as heavy as

nortbem q~g or $1Irf clams. Evcntualty,1hesc molluscs sink in tbc unstable scdiment, aJ)d
without con\3Ct with the overlying oxygenarcd watas. thq suffocac (Hirsch, Disalvo and

PcddiCOI:d 1 tI8). BC(::Iu$e much of the central SoW1d floor is composed of fine grained

materiaJs, sqliment reconsolidation will be protractcd. Near bottom turl>idily in S1ICh rkptbs

diminishes t1fi<:icnt fccding by aquatic resources and may inhibit both spa~g and hatching
$UCCCSS by eXhausting resources needed for gonadal devclopmcnt aDd by 6uffocating reJcascd

g:lmctcs (Wibur aOO CWke 2001).

m detcnnining wbether the national intaest of thc proposcd pipeline outweighs the ~
coastal eJ:rec;fs. cither scpat-atcly or C'JJI!nlativcly, we DOte that there are S(;Vaa1 oIbCI nanlral gas
pipcline and ~ transmission interconnection pfDP<>saIs ~g access to the ~ marXCt.

Other~ such as the hoquois Eastern Long Island Extensjon Project, as mcotioned in thc

IsJandcr FEIS, havc significantly fewer aOO smaller individual and C\IJDUlativc impacts

associated w thcir design than tho$C found in the J$1andcr East proposal F\aItber, the State of

Conncctkut authorized the pl;M;cmeDt of utility struCtures in their coastal zone. indicating

that some proposa]s can comply with tbc Connecticut Coastal Zone Policies. FERC identified
and diSC\I$$e4 ~ numbcr of alignmtnt and system alternates in tbeiT final enviroImletltal impact
statemmt (FtRC/ElS-O 143F 2002), and concluded on pagc 4-3 that an Eastcm ~g Island (ELI)
system aIterIImve is more enviro1Dcntally bcnign than the ~pcl1ant's. NOAA Flsberies has
~ I that the appellant cmploy such alternative aIignmenls and idmtified less

dcst{U(;tive iJ.5tanatjon methodolog)es that wo1Jld redUce further local ax! ~~_~efSC
impacts. Sc) ~ of ~ atignIria1t With kwci-~~-~ of the tle3IChing.
~ redoctiOl', in the DUmber of plow and ~ passes are altaDatives that woakI greatly

Icdtx:c the ad I/erse impxts associ;lted with the hJander East propa3al

~ d\;Jt lsJa11der East and the principallegu)atory agencies (State of COJIJIecti<:ut and

voIvcd in technical discussions, c;a}CUUeot with this appcal process, tt:gardjng
ractices that could gr~ rcducc tbe adverse impar;t5 associatcd with the ~t
; Coastal Zooe Managemcnt Act, federal Consistency ReguJaticms (15 C-F.R. Part

! 930.129(b), ( c) and (d) provide for those discussions.
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